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Problem Statement
Around sixty to seventy-five percent of those incarcerated in America’s local jails on any given day are
unconvicted defendants awaiting trial.1 Because secured money bail systems remain the standard
operations of state courts across the country, the vast majority of pretrial detainees are detained
because they cannot afford to post the amount of bail assigned to their cases.2 Those who are able to
obtain freedom pending trial typically rely on commercial bail bond companies who post bail in
exchange for a nonrefundable premium percentage of the total amount. As a condition of posting
security, bail bondsmen usually require secured collateral from the defendant or the defendant’s close
relations should defendant default on the bond. For bail amounts set at or in excess of $10,000 (the
median bail amount in felony cases3), security often takes the form of a mortgage of defendants’ homes
or those of their kin.
Bail bonding has become a big business in the United States. Every year, the commercial bail industry
issues $14 billion in bonds, often to families seeking to reunite with loved ones, and collects over $2
billion in profits.4 In many cases the sole alternative to pretrial detention, secured money bail can trap
individuals and families in a cycle of debt and collection that leads to the loss of income, homes, and
other property. Even when property is not defaulted, bail liens can cloud titles to land and assets,
harming credit and cutting off access to more productive financial investments. Overall, bail liens and
forfeitures can have a profound impact on the composition of urban communities and the
accumulation of wealth.
While desperation can drive families to accept disadvantageous terms at any time, the pressure to
secure bail has become particularly acute during the Covid-19 pandemic, during which many jails have
become epicenters of viral transmission in their communities. The economic consequences of the
pandemic can be especially severe for those who have mortgaged their homes to secure a defendant’s
appearance during a time when court closures and alternative arrangements can make appearance at
hearings particularly difficult to navigate. To date, no scholar or institution has systematically studied
the extent of securitizing property for bail bonds, nor the rate at which property is forfeited, nor how
these rates have been affected during the recent pandemic.
Research Question
The project will investigate the impact of bail bond liens, mortgages, and forfeitures on the makeup
of urban communities across the United States. By deeply studying six diverse American urban
communities and by employing innovative digital methods, researchers will produce a series of timelapse maps and other data visualizations to show how liens and forfeitures correlate with, and change,
a community’s social, economic, and political organization.
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In addition to getting a sense of the scope of bail liens and the frequency of their forfeiture, this project
will ask: Which communities, if any, are targeted by the bail bond industry? How do bail bond
agreements contribute to urban segregation and economic inequality? And what discernable changes
to these trends have been wrought by the 2020 pandemic? Project findings will help illuminate broader
problems in the civil legal space, including the rise of debt collection lawsuits5 and the impact of
tangled titles on the accumulation of wealth.6 Bail bonds often fall through the cracks of academic
legal study as they do not belong fully to the world either of public or private, criminal or
civil/commercial law. This project will bridge that divide and illustrate the confluence of criminal
justice and the law of debt and property.
Policymakers can use this study to inform their work in a number of ways. Judges and legislators who
promulgate bail schedules (advised bail amounts based on the charge or defendant’s criminal history)
can better assess the costs to the community of maintaining a money bail system at the current
scheduled rates.7 State and local legislators can consider whether to alter the terms and conditions
bondsmen can offer to defendants in order to keep their license in good standing. Or policymakers
may find that less expensive interventions (possibly with public subsidies) could generate the same
levels of pretrial “performance” at far lower levels of social cost.8
Background
When an individual is arrested and charged with a crime, a court determines whether the arrestee may
be released, and under what conditions, while his criminal case proceeds. Money bail is the most
common condition of release in the United States: the defendant posts money to the court as assurance
that he will return to court (and—in many jurisdictions—remain law abiding in the interim). However,
when a defendant cannot afford the amount a court requires, he may turn to a commercial bail bond
company to post or pledge the payment on his behalf.9 In addition to a nonrefundable fee—typically
10 to 15 percent of the total amount—the defendant contracts with the bond company, usually
promising to pay back the full bail amount of the bond if he does not meet his obligations.10 Surety
contracts are frequently co-signed by family members or, in some cases, other community members
such as faith ministries. As part of the agreement, companies may require defendants or their cosigners to transfer security interests in real property as collateral.11
Security interests in real property are recorded in assessors’ records across the United States. Security
interests can take a variety of forms, from liens, to second or third mortgages, to lis pendens (notice
to prospective purchasers that a property’s title may be subject to imminent litigation). If the contract
terms are met or the bond is fully paid, the company or surety will record a release of the interest.
Some county assessors’ systems also record notices of foreclosure if the agreement is not satisfied, but
usually foreclosures can only be identified by tracing a transfer of property from a separate data
collection and linking it to a property subject to security interests such as a bail bond lien.
While many county assessors have digitized county property records and posted them online,
numerous research challenges arise. No two municipal bail systems are exactly alike, nor do any two
property recording systems use exactly the same terminology or procedures. Records may differ
dramatically even between neighboring counties. Researchers must have expertise both in the pretrial
bail system and in a local property regime in order to trace the complicated path of debt, release, and
foreclosure. Moreover, even though property records may be available online, most counties restrict
access to the image of a deed or lien that provides the full information needed for a study such as this
unless a per-page fee is paid to the county. Between digital access fees and consultation with local
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counsel on the idiosyncrasies of securitizing property, even a largely digital study of bail liens can be
quite costly.
The advantage of digitized records is their comprehensive coverage and, in most cases, their timeliness.
Records in most jurisdictions are posted online almost immediately, allowing for analysis of
securitizations as recent as last week. The prompt digitization of property records permits study of
very recent events, including the pandemic and resulting economic hardships and relief efforts.
Methods, Data, Timeline & Budget
Researchers will draw on property records in selected U.S. jurisdictions to document, describe, and
visualize the extent of bail bond securitizations of real property and the frequency with which those
securities are created, extinguished, and foreclosed. Preliminary investigation has identified six U.S.
cities as fruitful for study: Albuquerque, New Mexico (Bernalillo County); Charlotte, North Carolina
(Mecklenburg County); Jersey City, New Jersey (Hudson County); Oakland, California (Alameda
County); Pittsburgh, Pennsylvania (Allegheny County); and Tucson, Arizona (Pima County). Each
city sits entirely within a single county (thus ensuring a consistent property recording system) and
within a state that allows transferring security interests in real property as collateral for bail bonds. All
cities range between approximately 250,000 and 500,000 residents, according to recent U.S. Census
data.12 Finally, each county recording system has been digitized and is accessible online to varying
degrees (three cities are entirely open access; the rest charge download fees of $0.24 to $1.00 per page,
with bulk discounting available). The project will focus on data from the year 2000 to the year 2020
to the extent data are available across that range.
Using project funds, researchers will bulk purchase property records to collect and organize
information about real property that has been collateralized in bail bond agreements. Where possible,
information will also include the timing and nature of foreclosures and the duration and satisfaction
of liens. The balance of research funds will be used to employ data science analysts to produce time
lapse maps and other visualizations. The location of bonded properties will be transposed onto maps
of the six cities. Other socio-economic data, including racial demographics and economic growth, can
then be transposed onto the maps to display and identify correlations among these phenomena and
illustrate changes over time.
The project team will be led by Columbia Law School professor Kellen Funk and will comprise a
diverse team of Columbia University student research assistants drawn from the fields of data science,
sociology, and law. Researchers will also employ the expertise of local counsel in the identified
jurisdictions to interpret county recording systems and local bonding practices as needed. The time
expected for project completion is two years, with significant preliminary results available in six
months.
Importance of the Project
Scholars of bail have characterized our current moment as the “third generation” of bail reform, a
generation critical of using access to money as the sole proxy for pretrial risk.13 Lawmakers, judges,
scholars, and advocates are newly focusing their attention on the problems of money bail.14 The harms
were made starkly apparent by the widely noted suicides of Kalief Browder and Sandra Bland, both
detained because of their inability to post seemingly trifling amounts of bail.15 The problems of money
bail have the attention of the public and are ripe for intervention. The bail bond industry, meanwhile,
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and the tendency of money bail to trap individuals in a cycle of debt collection and uproot
communities, has received some attention but remains comparatively understudied and unaddressed,
largely because so much of the structure and practices of the commercial bail industry are opaque to
researchers.16 The unequal effects of money bail have been amplified during the Covid-19 pandemic,
in which pretrial detention has dramatically amplified the health risks of detention while the resources
available to secure release have been strained by economic recession.17 Moreover it is important to
study how responses to the pandemic may have unintended consequences for pretrial detention
reform. As of this point, it is not known whether and how bondsmen have adjusted to foreclosure
moratoria or the credit crisis, and tracking their practices through public property records may shed
light here.
The six selected cities cover a diverse array of American geographic and social conditions. Moreover,
two of the cities selected for study—Albuquerque and Jersey City—are located within states that
enacted landmark bail reforms in the last five years. In 2016, New Mexico voters approved a
constitutional amendment that prohibits pretrial detention solely because an arrestee is unable to post
bail.18 In 2017, the New Jersey Criminal Justice Reform Act all but eliminated money bail and created
a presumption of release for nearly all defendants unless there is a showing of dangerousness (subject
to strict standards of procedure and evidence).19 By studying these jurisdictions before and after
reform, the project will illuminate an oft overlooked impact of bail reform on local communities and
provide local leaders and policymakers with information to promote a modern and equitable pretrial
justice system. (California has also entered a period of significant bail reform, but as the most
significant reforms will not take effect until 2021, results of the reform are unlikely to appear in this
project’s study of Oakland.)
While the issues identified in this study are not unique to urban jurisdictions, the concentration of data
in the candidate cities make the costs of the study feasible while providing sufficient data for
statistically rigorous study. Using this project as a model, other researchers can expand its potential
applications to rural jurisdictions or to America’s largest cities.
Qualifications
Columbia Law School is a globally respected professional graduate school and the only law school
to offer academic instruction on the American bail system. The Law School is part of Columbia
University in the City of New York, a renowned interdisciplinary research institution with access to
leading data scientists, programmers, sociologists, and jurists. Columbia adheres to a robust Equal
Employment Opportunity policy which will govern the hire of all research assistants for this project.20
Kellen Funk (cv enclosed) is Associate Professor of Law at the Law School and a legal historian with
expertise in the development of civil institutions and procedures. His scholarship combines historical
research methods with data science. His second book, American Bail, is in production. His work on a
digital analysis of American procedure codes was published in the American Historical Review last year.
Contact
Prof. Kellen Funk
Columbia Law School
435 West 116th Street, Room 901
New York, NY 10027
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